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The federal summary judgment rule! and similar state rules provide that an affidavit or declaration used to support or oppose 
a motion must be made on personal knowledge, set out facts that would be admissible in evidence, and show that the affiant 


or declarant is competent to testify on the matters stated.” Because the affidavits must be positive and based on the personal 


knowledge of the affiant, affidavits that allegations are true to the best of the affiant's knowledge and belief are insufficient.’ 


An affidavit must not only be on the personal knowledge of the affiant but also should so state so that the court will not have 
to speculate as to whether the affiant could establish the facts stated in the affidavit if he or she were to testify on the witness 


stand.“ Also, affidavits that assert personal knowledge must include enough factual support to show that the affiant possesses 


that knowledge.’ However, the requirement that the affidavit disclose personal knowledge of the affiant is regarded as met 
although the affidavit does not contain a specific recital to that effect if the contents of the affidavit show that the material 


parts of the affidavit are statements of the affiant's personal knowledge. Moreover, a corporation has been permitted to state its 
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position with respect to a case through an affidavit of its chief operating officer even though such person does not have personal 


knowledge of the facts of the case.” 


A summary judgment affidavit may not contain expert testimony unless the affiant has first been designated an expert witness.® 
Affidavits containing merely hearsay do not meet the requirement of knowledge,’ and affidavits that set forth only conclusions, 
opinions, or ultimate facts are insufficient. i Similarly, an expert's affidavit is insufficient when it is clearly not based on 


sufficiently relevant data. 1 However, an affidavit meets the requirements of Rule 56 if it contains a statement by person about 
his or her state of mind or intent because that statement is admissible as evidence of intent even if it is also an opinion on the 


ultimate issue in the case. !? 


While a self-serving affidavit supported by facts in the record can create a genuine issue of material fact,!> a conclusory, 
self-serving affidavit, unsupported by material facts relevant to the issue at hand, is insufficient as a basis to grant summary 
judgment. äi Similarly, a summary judgment affidavit that is nothing more than a sworn repetition of allegations in the pleadings 


has no probative force as the statements are no more than conclusions or a mere surmise or suspicion. la 


Caution: 


The federal summary judgment rule declares that if the court is satisfied that an affidavit or declaration under the rule is submitted 
in bad faith or solely for delay, the court—after notice and a reasonable time to respond—may order the submitting party to pay 
the other party the reasonable expenses, including attorney's fees, that it incurred as a result. An offending party or attorney may 


also be held in contempt or subjected to other appropriate sanctions. !6 


Observation: 


The amendment of affidavits for or against a motion for summary judgment is permissible if the opposing party will not be 


prejudiced. Permitting the amendment is, however, discretionary with the trial court and not reviewable in the absence of an abuse 
7 


of discretion although such discretion should be exercised with caution.! 





CUMULATIVE SUPPLEMENT 
Cases: 


Affidavit provided by arrestee's father concerning events of arrest was solely based on father's interpretation of video 
surveillance footage, and thus was inadmissible hearsay, for summary judgment purposes, in arrestee's § 1983 action alleging 
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that county sheriff's officers used excessive force in effecting arrest. U.S. Const. Amend. 4; 42 U.S.C.A. § 1983; Fed. R. Civ. 
P. 56(c)(4). Hinson v. Bias, 927 F.3d 1103 (11th Cir. 2019). 


Summary judgment affidavit from debt collector's chief executive officer (CEO), declaring that reference number and bar code 
on collector's envelope only had significance to collector and collector's letter vendor and that collector's business practice was 
not to disclose customer account information to third parties, was admissible, as testimony on matter of which witness had 
personal knowledge, since declarant's role as CEO established his personal knowledge necessary to testify regarding collector's 
practices and its letter vendor. Fed. R. Evid. 602. Datta v. Asset Recovery Solutions, LLC, 191 F. Supp. 3d 1022 (N.D. Cal. 2016). 


Although the submission of declarations is appropriate in conjunction with summary judgment briefing, a district court may 
strike declarations if they are irrelevant or unfairly prejudicial. Fed. R. Civ. P. 56(c)(4). Jankovic v. International Crisis Group, 
72 F. Supp. 3d 284 (D.D.C. 2014). 


On summary judgment, statements that are impermissible hearsay or that are not based on personal knowledge are precluded 
from consideration by a district court. Fed. R. Civ. P. 56 Brooks v. Kerry, 37 F. Supp. 3d 187, 88 Fed. R. Serv. 3d 42 (D.D.C. 
2014). 


Nurse's summary judgment affidavit submitted on behalf of former employee in former employee's ADA action that patients 
were unlikely to suffer harm from an uncleared arterial line because none were harmed during affiant's bubble studies was 
admissible lay testimony, and did not contain expert testimony, although affiant testified about bubble studies which were of a 
technical nature; testimony was limited to observations and experiences as a nurse performing bubble studies. Americans with 
Disabilities Act of 1990 § 2, 42 U.S.C.A. § 12101; Fed. R. Civ. P. 56; Fed. R. Evid. 701. Leme v. Southern Baptist Hospital 
of Florida, Inc., 248 F. Supp. 3d 1319 (M.D. Fla. 2017). 


Affiants can have personal knowledge for purposes of summary judgment affidavits based on their review of business records 
and files. Fed.Rules Civ.Proc.Rule 56(c)(4), 28 U.S.C.A. Colonial Pacific Leasing Corp. v. N & N Partners, LLC, 981 F. Supp. 
2d 1345, 82 U.C.C. Rep. Serv. 2d 29 (N.D. Ga. 2013). 


A court may strike any summary judgment affidavit that is not based on personal knowledge. Fed. R. Civ. P. 56(e); Fed. R. 
Evid. 602. Cain v. Exxon Mobil Corporation, 400 F. Supp. 3d 514 (M.D. La. 2019). 


Litigants submitting summary judgment motions, oppositions, or replies must ensure that any evidence submitted with such 
briefs is properly authenticated and not merely appended to or submitted with the brief. Fed.Rules Civ.Proc.Rule 56(c), 28 
U.S.C.A. Murray v. Williams, 46 F. Supp. 3d 1045 (D. Nev. 2014). 


In apprentice's ADA action against operator of electrical apprenticeship program, challenging his termination from program, 
statements in complaint were not based on personal knowledge, and thus could not function as the equivalent of affidavit 
statements for purposes of opposing operator's motion for summary judgment; apprentice's allegations were conclusory and 
wholly unsupported by any detail that would explain either the factual basis for the allegation or the basis for apprentice's 
knowledge. Fed.Rules Civ.Proc.Rule 56(c)(4), 28 U.S.C.A.; Americans with Disabilities Act of 1990, § 2 et seq., 42 U.S.C.A. 
§ 12101 et seq. Day v. National Elec. Contractors Association, 91 F. Supp. 3d 1008 (S.D. Ohio 2015). 


Affidavit of insurer's director of underwriting in support of insurer's motion for summary judgment that insurer would not 
have issued homeowner's policy if insurer had known true facts that home was not named insured's primary residence and 
was not occupied by insured, in support of insurer's claim that it was entitled to void policy due to insured's misrepresentation 
in application that home was primary residence and occupied by insured, was based on director's personal knowledge, even 
if director offered no specific facts to support his conclusion that insurer would not have issued policy, where, as director of 
underwriting, director was familiar with insurer's policies and practices at time of application, and his responsibilities included 


WESTLAW 


§ 24. Requirements as to affidavits; personal knowledge of..., 73 Am. Jur. 2d... 


determining whether particular application for insurance met insurer's guidelines for acceptance of risk. Ga. Code Ann. § 
33-24-7(b)(2). Lee v. Mercury Insurance Company of Georgia, 343 Ga. App. 729, 808 S.E.2d 116 (2017). 


Contractor's statement that his brother agreed to landscaping, shed construction, and well-drilling services on property owned 
by brother's ex-wife, that brother agreed to compensation, and that a meeting of minds occurred on work commenced within 
four years of the filing of the complaint was no more than an indefinite and conclusory statement that was insufficient to create 
a factual issue to preclude summary judgment on limitations grounds in contractor's action alleging breach of contract, unjust 
enrichment, and quantum meruit. Idaho Code Ann. §§ 5-217, 5-224; Idaho R. Civ. P. 56(c)(4). Berian v. Berberian, 483 P.3d 
937 (Idaho 2020). 


Borrower's conclusory allegations that mortgage lenders denied her access to her accounts and loan information were not enough 
to avoid summary judgment on claim of breach of covenant of good faith and fair dealing arising from failed attempts at loan 
modification and initiation of foreclosure proceedings. Idaho R. Civ. P. 56(a). Gordon v. U.S. Bank National Association, 455 
P.3d 374 (Idaho 2019). 


While an expert witness at trial may give opinion testimony without disclosing the facts underlying his opinion, the same is not 
true of affidavits in summary judgment proceedings; this is due to the fact that at trial an expert may be cross-examined, but 
cross-examination is unavailable as a means to test an expert's testimony submitted by affidavit on summary judgment. Ill. Sup. 
Ct. R. 191(a). Garland v. Sybaris Clubs International, Inc., 2019 IL App (1st) 180682, 435 Ill. Dec. 921, 141 N.E.3d 730 (App. 
Ct. Ist Dist. 2019), appeal denied, 434 Ill. Dec. 281, 135 N.E.3d 556 (Ill. 2019). 


Affidavit of software company's president, offered in support of township's motion for summary judgment with regard to records 
requestor's action for declaratory and injunctive relief, in which requestor alleged that providing access to real estate records on 
a parcel-by-parcel basis, without providing a copy of its database in its native file format, did not constitute reasonable access, 
was not conclusory, vague, or sweeping, but rather, sufficiently provided detailed objective facts concerning the affiant's claims 
that providing the database in its native file format would constitute an unauthorized disclosure of its intellectual property, 
trade secrets, or proprietary information, and thus, trial court did not err in refusing to strike the affidavit. Garlick v. Naperville 
Township, 2017 IL App (2d) 170025, 416 Ill. Dec. 625, 84 N.E.3d 607 (App. Ct. 2d Dist. 2017). 


Affidavit of tax manager for private motor carrier, filed in support of carrier's motion for partial summary judgment, was 
admissible in carrier's appeal of Department of State Revenue's denial of its claims for refund of use tax; manager averred that 
he had personal knowledge of carrier's business records and that he summarized those records after reviewing them. Asplundh 
Tree Expert Co. v. Indiana Dept. of State Revenue, 38 N.E.3d 744 (Ind. Tax Ct. 2015). 


Professional engineer's expert opinion, that electric utility's use of tree wire would have prevented injuries sustained by master 
electrician while attempting to attach conduit to electrical pole, was speculative and could not create genuine issue of material 
fact sufficient to defeat summary judgment on engineer's negligence claim against utility; expert used the words "could," 
"should," and "possibility" throughout his affidavits, expert did not opine that utility's compliance with industry standard put 
electrician in danger, and expert did not testify that tree wire would have been in good condition at the time of electrician's 
injury. Griffith v. Entergy Mississippi, Inc., 203 So. 3d 579 (Miss. 2016). 


An appellate court reviewing the ruling of a circuit court is bound to consider the forms of the affidavits supporting and opposing 
summary judgment in accord with summary judgment rule, which requires the affidavits to be made on personal knowledge 
and set forth facts that would be admissible in evidence, and the affidavit must show affirmatively that the affiant is competent 
to testify to the matters stated therein. V.A.M.R. 74.04(e). Central Trust and Inv. Co. v. Signalpoint Asset Management, LLC, 
422 S.W.3d 312 (Mo. 2014). 


Affidavit by president of billing agent and verification of treatment forms, submitted by medical provider in support of its 
summary judgment motion, were admissible under the business records exception to the hearsay rule in provider's action against 
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automobile insurer to recover no-fault benefits, which insured assigned to provider; president stated in his affidavit that billing 
agent created the verification of treatment forms in the regular course of its business, that forms were created soon after medical 
services were provided, president outlined the billing practices and procedures used by billing agent to mail claim forms to 
insurers, and stated how and when the forms at issue were created and mailed to insurer within the statutory time frame. 
McKinney's Insurance Law § 5106(a); McKinney's CPLR 4518 (a). Viviane Etienne Medical Care, P.C. v. Country-Wide Ins. 
Co., 25 N.Y.3d 498, 35 N.E.3d 451 (2015). 


A plaintiff's expert's affidavit or affirmation that is conclusory or speculative is insufficient to raise a triable issue of fact in 
opposition to a defendant's prima facie showing of entitlement to judgment as a matter of law in a medical malpractice action. 
Marsh v. City of New York, 191 A.D.3d 973, 142 N.Y.S.3d 598 (2d Dep't 2021). 


In ruling on husband's motion for summary judgment in divorce action, which was accompanied solely by an attorney 
affirmation, Supreme Court did not rely on any factual matters that were not within attorney's personal knowledge; wife failed 
to show that Supreme Court relied on any factual matters in affirmation that were not within attorney's personal knowledge, 
affirmation served as a vehicle for submission of admissible evidence, affirmation was based on attorney's own inquiries and 
established that trial court file in husband and wife's first divorce action was never transferred to Family Court, and wife 
presented no evidence to the contrary. Melniker v. Melniker, 170 A.D.3d 448, 96 N.Y.S.3d 57 (1st Dep't 2019). 


Trial court properly considered a summary judgment affidavit of an authorized officer for mortgage assignee's loan servicing 
agent regarding the issue of assignee's possession of the note, as relevant to assignee's standing to maintain a foreclosure action, 
where agent was appointed by assignee as its attorney-in-fact, and the officer averred that she had personal knowledge of the 
subject loan transaction. U.S. Bank Trust, N.A. as Trustee for LSF9 Master Participation Trust v. Moomey-Stevens, 168 A.D.3d 
1169, 91 N.Y.S.3d 788, 97 U.C.C. Rep. Serv. 2d 807 (3d Dep't 2019). 


Affirmation of injured plaintiff's attorney attached to response to motion for summary judgment filed by designers, 
manufacturers, distributors, and sellers of unvented propane room heater on plaintiff's claim for products liability based on 
failure to warn, that letter heights of warning on subject heater were significantly smaller than minimum requirements under 
American National Standards Institute (ANSI) standards and too inconspicuous to comply with that standard or to constitute 
adequate warning label, and that, as shown in attached photographs, warning label failed to comply with ANSI standard's 
requirement to be legible at specified distance, and that photographs further revealed that warnings on label differed from 
ANSI standard in that required language was not displayed as unit but was, instead, interspersed among directions for heater's 
installation and operation, were not inadmissible for attorney's lack of personal knowledge of operative facts; rather, affirmation 
served as vehicle for submission of photographs and photographer's affidavit, and his arguments regarding label's compliance 
with ANSI standards were based upon evidence, and not on any purported personal knowledge. Palmatier v. Mr. Heater 
Corporation, 163 A.D.3d 1192, 82 N.Y.S.3d 186 (3d Dep't 2018). 


Summary-judgment affidavit of bank's branch manager was insufficient to meet bank's burden of establishing prima facie that 
it exercised ordinary care in paying forged checks by acting in accordance with general banking rules or general clearing house 
tules, as required to preclude account holder's recovery for losses associated with bank's allegedly negligent honoring of forged 
checks drawn on account holder's checking account; affidavit contained nothing more than self-serving, general, conclusory 
statements about bank's check processing system and software program for random check verification, and branch manager 
failed to provide basis for her knowledge of industry practices and standards. N.Y. Uniform Commercial Code §§ 4-103(3), 
4-406(2)(b), 4-406(3). Redgrave Electrical Maintenance, Inc. v. Capital One, N.A., 161 A.D.3d 801, 76N.Y.S.3d 198, 95 U.C.C. 
Rep. Serv. 2d 986 (2d Dep't 2018). 


Summary judgment affidavit of loan servicer's foreclosure specialist supported admission of business records relied on by 


foreclosure specialist to establish mortgage assignee's possession of the note prior to commencement of foreclosure action, 
as required for standing to foreclose the mortgage, where affidavit established foreclosure specialist's personal knowledge of 
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assignee's records and record-making practices. Bank of New York Mellon v. Lopes, 158 A.D.3d 662, 71 N.Y.S.3d 147 (2d 
Dep't 2018). 


Attorney, who had personally prepared and filed the federal complaint in action underlying client's legal malpractice action 
against law firm, satisfied the requirement of having personal knowledge of the facts regarding the federal complaint, as required 
for a summary judgment affidavit. McKinney's CPLR 3212(b). Boye v. Rubin & Bailin, LLP, 152 A.D.3d 1, 56 N.Y.S.3d 57 
(1st Dep't 2017). 


Summary judgment affidavit of purported baseball expert was speculative, conclusory, and lacked probative force to defeat 
summary judgment in negligence action by student's parents against coach and school district, absent technical or scientific 
basis for expert's opinion that junior varsity baseball coach unreasonably enhanced risks of student being struck in face while 
fielding ground ball during indoor tryout by conducting drill at unsafe distance, using aluminum bat and regulation baseball, and 
hitting ball with too much force for indoor drill. Legac v. South Glens Falls Cent. School Dist., 150 A.D.3d 1582, 52 N.Y.S.3d 
750, 343 Ed. Law Rep. 466 (3d Dep't 2017). 


On motion for summary judgment on premises owner's claim for indemnification from worker's scaffold law claims, to the 
extent affidavit by premises owner's principal was offered against contractor to show that contractor had agreed to remove the 
pull-up door, affidavit was barred from consideration by the Dead Man's Statute, where statement that contractor agreed to 
remove pull-up door depended on transaction or communication with contractor's deceased principal. McKinney's CPLR 4519. 
Nunez v. LMJ Vision, Inc., 148 A.D.3d 496, 49 N.Y.S.3d 129 (1st Dep't 2017). 


Statement made in prior mortgagee's representative's summary judgment affidavit, that it was her understanding that the 
satisfaction of mortgage at issue had been filed fraudulently, constituted hearsay, and was thus inadmissible to support prior 
mortgagee's motion for summary judgment on its action against current mortgagee to cancel and expunge satisfaction of prior 
mortgage, where such statement was not based on representative's own direct knowledge or records and representative did not 
identify the source of her "understanding." Onewest Bank, FSB v. Michel, 143 A.D.3d 869, 39 N.Y.S.3d 485 (2d Dep't 2016). 


Summary judgment affidavit of driver's orthopedist lacked probative value in personal injury suit arising from motor vehicle 
accident with respect to determining whether driver sustained permanent consequential limitation or significant limitation of 
her knee under no-fault automobile insurance statute, where orthopedist did not provide quantitative or qualitative comparison 
of driver's knee to normal function, purpose, and use of knee. Shea v. Ives, 137 A.D.3d 1404, 26 N.Y.S.3d 816 (3d Dep't 2016). 


Mortgagors lacked evidence to support claim on motion for summary judgment that subsequent foreclosure action was barred 
by six-year statute of limitations, where motion was based solely upon attorney's affirmation, and only evidence submitted was 
unverified complaint from prior action, without affidavit from a party with personal knowledge. N.Y. CPLR § 213(4). HSBC 
Bank, USA, NA v. Margineanu, 61 Misc. 3d 973, 86 N.Y.S.3d 694 (Sup 2018). 


Because affidavits supporting and opposing summary judgment shall be made on personal knowledge, when affidavit contains 
statements not based on an affiant's personal knowledge, trial court may not consider those portions of the affidavit. Rules 
Civ.Proc., Rule 56(e), West's N.C.G.S.A. § 1A—1. North Carolina Ass'n of Educators, Inc. v. State, 776 S.E.2d 1,321 Ed. Law 
Rep. 538 (N.C. Ct. App. 2015), review allowed, 775 S.E.2d 831 (N.C. 2015). 


In a trial court's ruling on a motion for summary judgment, a verified complaint may be treated as an affidavit if it (1) is made 
on personal knowledge, (2) sets forth such facts as would be admissible in evidence, and (3) shows affirmatively that the affiant 
is competent to testify to the matters stated therein. McLaughlin v. Bailey, 771 S.E.2d 570 (N.C. Ct. App. 2015). 


Clients’ conclusory allegations in appellate brief were insufficient to raise genuine issue of material fact to defeat summary 


judgment or to show district court abused its discretion in denying motion for relief from mortgage foreclosure judgment, 
entered in favor of law firm seeking to recover debt incurred in probate representation; clients did not cite to any evidence 
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in record to support contentions that they were victims of massive conspiracy to obtain their property, which included district 
court, and district court denied acting unethically or participating in alleged fraudulent activity. N.D. R. Civ. P. 56(c), 60(b). 
Barna, Guzy & Steffen, Ltd. v. Johnson, 2018 ND 205, 916 N.W.2d 811 (N.D. 2018). 


An attorney's affidavit in support of motion for summary judgment is not a substitute for the party's personal knowledge and is 
admissible only to prove facts that are within the attorney's personal knowledge and to which he is competent to testify. Rules 
Civ.Proc., Rule 56(e). McColl Farms, LLC v. Pflaum, 2013 ND 169, 837 N.W.2d 359 (N.D. 2013). 


Affidavit of employee of loan servicer satisfied personal knowledge requirement for supporting affidavit submitted on mortgage 
assignee's motion for summary judgment in foreclosure action; employee expressly attested to having personal knowledge of 
and being familiar with record keeping system of assignee and servicer, stated that she had access to and reviewed mortgagors' 
loan records, and testified that she had personally reviewed and independently verified the accuracy of the factual information 
included in her affidavit through review of business records, and attested that true and accurate copies of records were attached 
to her affidavit, that mortgagors were in default, and to the amount of default. Ohio Civ. R. 56(E). LNV Corporation v. Kempffer, 
2020-Ohio-4527, 159 N.E.3d 303 (Ohio Ct. App. 11th Dist. Geauga County 2020), appeal not allowed, 161 Ohio St. 3d 1409, 
2021-Ohio-106, 2021 WL 232025 (2021). 


Summary judgment affidavit of mortgagee's loan servicer's employee sufficiently stated basis for employee's personal 
knowledge, and thus, could support foreclosure judgment in favor of mortgagee, where loan servicer provided services and 
maintained records for the loan that was secured by the mortgage, employee was familiar with the business records maintained 
by loan servicer in connection with the loan, and employee stated she had personal knowledge of loan servicer's procedures for 
creating the records maintained by loan servicer in connection with the loan. Ohio Civ. R. 56(E). MorEquity, Inc. v. Gombita, 
2018-Ohio-4860, 125 N.E.3d 300 (Ohio Ct. App. 8th Dist. Cuyahoga County 2018). 


Vice president of mortgagee vouched from her personal knowledge of previous servicer's record keeping system that exhibits 
attached to her summary judgment affidavit supporting mortgage foreclosure were kept in the regular course of previous 
servicer's business, and thus note, mortgage, payment history, and other foreclosure records were properly considered by 
foreclosure court, where vice president personally reviewed the records and had personal knowledge of how they were kept and 
maintained by previous servicer, and the records were maintained by previous servicer in the course of its regularly conducted 
business activities and were made at or near the time of the event by or from information transmitted by a person with knowledge. 
Ohio Evid. R. 803(6). U.S. Bank N.A. v. Stocks, 2017-Ohio-8108, 98 N.E.3d 1217 (Ohio Ct. App. 2d Dist. Montgomery County 
2017). 


Generally, a party's unsupported and self-serving assertions, offered by way of affidavit, standing alone and without 
corroborating materials under rule of civil procedure governing summary judgment, will not be sufficient to demonstrate 
material issues of fact. Rules Civ.Proc., Rule 56. Bangor v. Amato, 2014-Ohio-5503, 25 N.E.3d 386 (Ohio Ct. App. 7th Dist. 
Columbiana County 2014). 


Juvenile's conflicting statements to social worker, more than a month after accident in question, that he had seen keys in van's 
ignition, prompting him to steal van, and to police detective shortly after accident, to effect that an employee of non-profit 
community center had told him where van's keys were located inside center, were too conjectural to be admissible summary 
judgment evidence, in negligence action by parents of deceased and surviving automobile passengers against center, in which 
action parents asserted that center breached duty owed to them by failing to secure keys to van that was stolen by juvenile, 
who then took van for joyride before colliding with second automobile; none of hearsay exceptions applied to statements, nor 
were statements sufficiently documented. R.I. R. Evid. 801(d)(1)(A). Flynn v. Nickerson Community Center, 177 A.3d 468 
(R.I. 2018). 


Affidavits from a member/manager of an oil and gas company and from an attorney and investor in the oil and gas industry 
were not conclusory and were legally sufficient and proper summary judgment evidence, and thus were admissible in dispute 
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between lessor and lessee regarding whether an oil and gas lease was still in effect, where the affidavits sought to explain the 
industry practice of operators listing a total depth that was deeper than intended due to cost-saving reasons, the affidavits were 
properly sworn to and stated that they were within the personal knowledge of the affiants, and attorney and investor's statement 
that he reviewed documents did not violate the personal knowledge requirement. Tex. R. Civ. P. 166a(f). Greeheyco, Inc. v. 
Brown, 565 S.W.3d 309 (Tex. App. Eastland 2018). 


Affidavit by creditor's custodian of records in which custodian attested to creditor's ownership of debtor's credit card account, 
that creditor maintained credit card account records in ordinary course of its business, and that information contained in records 
was based on her personal knowledge as custodian of records and review of relevant business records, was competent evidence 
on summary judgment, in creditor's action on account stated to recover balance due on credit card. Vernon's Ann.Texas Rules 
Civ.Proc., Rule 166a(f). Nguyen v. Citibank N.A., 403 S.W.3d 927 (Tex. App. Houston 14th Dist. 2013). 


An expert opinion on causation stated without the underlying facts is conclusory, and a conclusory opinion is not probative 
and will neither support nor defeat a summary judgment. Taylor v. Alonso, Cersonsky & Garcia, P.C., 395 S.W.3d 178 (Tex. 
App. Houston Ist Dist. 2012). 


Even if witness's summary judgment affidavit contained statements against interest regarding ownership of disputed mineral 
estate, affidavit was not proper summary judgment evidence, where affidavit did not affirmatively state that it was made on 
personal knowledge, statements in affidavit did not clearly show that witness was speaking from personal knowledge, and 
affidavit did not affirmatively show that witness was competent to testify to matters stated therein. Vernon's Ann.Texas Rules 
Civ.Proc., Rule 166a(f). Wolfe v. Devon Energy Production Co., LP, 382 S.W.3d 434 (Tex. App. Waco 2012), petition for review 
filed, (June 29, 2012). 


[END OF SUPPLEMENT] 
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